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? THE PONDICHERRY MONEY LENDERS

P (AMENDMENT) ACT, 1933
R (Act No. 7 of 1983)

i S 11-17-1983
v o . Aw .

Yy : , Acr

to amend’ the Pondicherfy MoAncv Lenders Act, 1970.

Be it enacted by the Legislative Assembly of
Pondicherry in the Thirty-fourth Year of the Republic
of India as follows :\—

«

and
comrnence-
ment,

Lenders (Amendmeut) Act, 1983.

(2) 3 It shall come into force at oace.

Amendment 2. In section 2 of the Pondicherry Money Lenders
of section 2. Act, 1970 (hereinafter referred to as the principal Act),-

shall be substituted, namely:—
‘(a) ‘‘bank” meams— -

(1) a banking company to which the Bankmg
Regulatlop Act, 1949 applies ;

_ (ii). the State Bank of India constituted under
~ the State Bank of India Act, 1955

{iliy a subsidiary bank as defined in clause (k)
of section 2 of the State Bank of Indiaf( Smsxd;ary
Banks) Act, 1932 ;

- (ivi a- corre:ponding new. bank constitoted

C under section 3 of the Banking Companies
{Acquisition . and Traasfer of Uadertakings)
Act, 1970 ;

{v) a Retnoval Rural Bank established unde:
the Regmnai Rural Banks Act 1976 ; S

. (vi) the Incusmal Dcvelopment Bank of
-ment Bank of India Act, 1964 ;

the Agricuitural Refinance and Develop-

{vii)
ment  Corporation  established  under the
Agricultural  Refinance and

Corporation Act. [263

1. (1) This Act may be called the Pondxcherry Money ,

{ndia established under the Indusinal Devclop- :

Development

No.26

. 1970,
(iy for clauses () and (b), the following clauses .
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Central (viiiy the Life Insuradee” Corporation of India
; At 3l established under the Life Iasurance Corporation
 Yoss. . Act 19565 -
‘Ceﬂg?i} (ix) the Industrial Finance Corporation of
'if“ St India established under -the Industrial Finance
1948. Corporanon Act, 1948 and
(x) any other financial.or banking msntutmn ’
notified in this behalf by the Gov emment in the
Offictal Gazette ; ‘
¢ Centrai (az) ‘“‘citizen of India” meauns a person who is a
' 1"“‘915" _ citizen of India within the meaning of Part II of the
l9ss. .- - Constitution of India and the Citizenship Act, 1955;
| (b} ‘‘co-operative society” means a society
tegistered or deemed to be registered under any law
for the time being in force in the Union territory
rclatmg to co-operative societies ;’ '
* (u) m. clause (g), in item (w), f'or the words =
YTy - three thousand”, the words ‘‘rupess ten
thousand™ shall be substituted.- _
" 3. In section 4 of the principal Act, in sub- Amendment °

clause (i) of cIause {c)} of sub-section (3) for the
words and figures  ‘‘under se‘_tmn I1 or section 137,
the words, figures - and lefter “‘under section 10A or
- section 11 or section 13” shall be substituted. '

4. In “section 7 of the principal Act, . for sub-

B e e e e e

_the dectse dated 22nd September; 1935, no money

- lender shall charge interest on any loan at a rate
: - exceeding such rate as the Government may, by
~ notification, fix from time to time:

section (1), the following . shall be substituted,
namcly'— : ,
: *(1)° Notwithstanding ‘anything - contained in

| 2) Provided that the _rate of interest as may _be
: Htf?xed“ﬁ‘ “fhe Gc\cr iment shel b “correlated to

the sriseat bank rafes of lending as way be fixed
ot CUITEnt JANK Toies
ume to

by the Reserve ‘Ban¥ of hmu frolu ime

77 -
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of section 4.
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Amendment
of section 7.
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Amendment
. of
section 10,

Insertion
of new
sectionlQA.

Entry of
Wrong sum
in bond, etc.,
to be an
offence.

Amandment
ofsection it

L ..

"be void and unenforceable.™,

of sub-section (3),—

following section shall be inserted, namely:—

5. Ia scection 10 of the priqéipai_ Act, in clause (a)

(i) for the words “A ‘Magistrate of the first
class”, - the words * “District . Magistrate, an
Additional District Magistrate-.or a Sub-Divisional
Magistrate” shall be substituteds™ .

. (i) for the words “‘safes, vaults and pledges”
wherever they occur, the words *‘securities, safes
and vaulis” shalf be substituted; . = -

©(iii) for the words “and documents” wherever

they occur, the words “documents and securities™
shall be substituted. . -

6. After section 10  of the principal  Act, the

“I0A. (1) No money leader, whether licensed
or not, shall take from a debtor or an intending
borrower any note, promise to pay, acknowledge-
ment, power-of-attorpey, bond, security or other
document which does not state the actwal amount
of the loan, the rate of interest charged and the
time, if any, within which the principal s
stipulated to be repaid in full, or which states
any of such particulars incorrectly, nor shail
take from -any debtor or an intending borrower
any document in which any entry is Jeft blank
for completion at a later date. .

(2) Whoever contravenes the provisions - of
sub-section (1) shall be ' punished _with imprisop-
ment which may extend to six months or with fine
which may extend to one thonpsand TEpESS  or
with both, TR R

(3) Notwithstandicg . anything
section. 21 or in any other law for the time being
in force, amy note, promise to pay, acknowledge-
ment, power-of-attorney,  bond, secarity- or
other document referred to in sub-section (1) shali

contained in

7. In section 11 of the principal Act—

{1} for sub-section (1), the following sub-ssction
shall be substituted, namely:—

he -

3
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« ART-II] -

Central
Act ] of
1872,

“(1) any money leader, whether ticensed or not—

(a) who actualiy advances an amount less
than the amount’ shown in his accoynts or
registers or other document relating to the loag,
or

{b) who takes or receives interest orany other
charge at a rate higher than the rase shown in
the accounts, registers, or documenss aforesaid
or allowed under this Act,
shall be punishsd with linprisonment for a term
not exceding six. months but not lessthan three
moenths '

_ Provided that the court may, in addition to such
imprisonment, impose fine which may extend to
ope thousand rupees.

(IA) Notwithstanding anything contained in the

Indian Evidence Act, 1872, or in any other law for
the time being ir force, in any suit by or against
a money lender, whether licensed or mot, orin
any prosecution or other proceeding in a
court, the burden of proving that the mozey lender
had actually advanced to the debtor the amount
specified in—

() any document relating to the loan: or

(b} the accounts or registers of such money
lender, : 2

shall be on the money lender.”;

(i) in sab-section (2), for the words, brackets and
figure “under sub-section (1)”, the words, fgures

and letter “under section 10A ‘or under this section™ -

shall be substituted.

5. After section 12 of the principal Act, the
following section shali be nserled, namely;—

THAL Notwithstanding anything contained in the
Code of Criminal Procedure, 1973, 20 offence under
3ECHOR TRA whall ke dane i a0 g TUEEE BUES

Insertion
of new
section 12A.

Offenczs
ungder sag-
tinn 1R A
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Substitution

of new
section for
section 13,

Penaity for

molestation -

of debior,

Amendment
of -

. section 14.

- Amendment -

of section 16

Insertion
of naw
sSection 18A.

Non-—citizens
not to carry
on business
of money
lending.

E Ist_,Novembg:ﬁ",leﬁi.';" ‘

9. For section I3 of the principal Act, the foilowing
section shall he substituted, namely:— .

R & Wh_Oevcr‘_molests OF abets the molestation of
-any debtor Yor “the recovery - loan shall be
* punished with imprisonment for.a term not excead.
T oIng six months but not Jesg than three maonths:

: Provided tha't.the COurt -may. in addition 1o such
mprisonment, pose - fine whizk may extend to
Fupees.”, :

- 0.t clagse (¢) of Sub-section (1, or
of the prin ipal Act, for the words apd fizures
“under ' saction 11, the words, figures apd Ieteer

_““‘under section 10A or section I shall be sibstituted,

IL In section Jg of- the principal Act, after
the words and fignres “cancelled under section 147 the
- words, brackets, figures and letter or is deemed to have

B cancelled under sub-section (2) of section 18A”
.shall be faserted - . - : )

12, Afier section ‘18 of the principal Act, the
f_‘oIlowin_g section shf'tﬂ bei inserte_d, Damely:.——

section 14

. “IBA. (D) Notwithst_anding anyrhisg contained™

i i 4, no person who nat a citizen of
India shall, op ang from the date of publication of the
Pondicherry Money Lendersg (Amendment) Act, 1983

- In the Official Gagzetto {(hereinaft=r in this section

‘referred to as the sajd date), carry op the business of
money lending: .

~apply to .the nationals of France and of the Freach

Union domiciled

2) - Al ‘Ficences g’fanted_ under this Act to any
person referred to in Sub-section (1) shal] be déemed -
" to have been cancelfad on and from the said dats and

"o ~=2ll transictions of money lending carrisd on by sach

@ a money lender, shal cease from the sajg
ate, _

3y -Aay person referred to n sub-section {4 who '
had “obtainad 4 licence for money lending under this
Act, pric: o the said . date ‘may, subject to the

-~

H
»

T

b

ECemra!
JAct v

1908,

P rein
[PART-JT e

- Ing sections shayy be substituted, Bamely | —
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Provisions of -this Act including sectiop 21A recover
through a8 competent Court, the Jozns advanced
- before the saig date:

i
(4)  Any persop referred to ip sub-seczion (j 1 who
carries  on  the business of money J
Contravention of the PIOVISions of the gaiu sub-secti
Of recovers his dpes otherwise thap in
i the provisions of  sub-sectjon (3} shall pe
punished  wizh imprisonment
One year or with fine of with both.

(5) Any coutt trying an offence under
shall, unjess it is proved to the COntrary, presume that

Substitution
of new

scctions for
saction 20.

13. For section 20 of the priacipal Act, the follow-

inferior to that of
g first class sha]y iy
punishable unde; this Act. :

& Judicial Jurisdiction
any offence 10 try
offence.

Power of
court to
limit
interest
Tecoverable
in certajp
cases.

efore or after the date of the publication of the
Pondicherry Money Lenders (Amendment; Act,
in the Offcial Gazette, decree on account of interagt
4 sum greater thap the principal of the Jogn due on
the date of the decree, - | -

20B.

Notwithstanding anything contained ip the pooc of
Code of

Civii Procedure, 1908, the court may, ai coprt g

i 1 , - direct pay-
ment_of
- decretaj

the publication of the
Pondicherry Money Lenders (Amendmem) Act, 1983
in the Cilcial Gazette, in Tespect of a ican, shall be
td in sich number of instalments and subject to
such conditions ang pPayable on such dates, as . -
having regard to the circumstances of judgement

debtor ar the amount of the decree, it considers it

“ instalments..

amount by . .
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the money lender. Such applications shall ¢ in the
?rcsmbcd form and sccompanied by the nrescribed
fee. . C '

wmount due.

{2) Oa reeeipt of such 2pplication, the vourt-skal
ciuse a notice of the application to be given o the
mongy lender, -
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shzll come into force on the day on which they

are so published.

3 R . ' [ParT~i1 ~ Part-ilj
~ Recpening 20C. WNotwitkstandine ansthing conizmed i . —— :’
i of transsc- [aw for the time beine a for Mg conamst IE any '. {3) On the date fixed for the heaning of the
K tien. e g in force, the court shall, in : 17 mtl L d ek the hearing ;
o any suit 1o which this Act aphlies whether 'e""d _apphcaudn or on such ate tq which ths heaniz E
i - - ..ex-parte or otherwise— - Applies, waeher hew : may be adjoumed from time to time, the court shzll P
i ' e : L 5 make an faquiry and shall after taking an accoudt 5
- 7 (8) reopen amy tramsaction A i of the iransactions betwss the parties pass &n OfGeT
: BT » Or any ac ; : ie o 03 Y :
H e already taken between the parties; any  account i declaring the amount, T any, stpl payabie by ine _ :
1 - ~ : _ ' H debtor 1o the money lender, im  respect of 1be - o
Jl (b} teke an account betvwesn the parties; i principal and interest, any'. - - ;
: - . ‘ 2s; i _ _ , :
o _ - - 5 - . .-
¥ . _ (¢} reduce the amount charged to the debtor i 14. In section 21 of the principal Act for the Amendment
. . in respect of any excessive interest; : words “where a mopey” Jender”, the words, brzckets, g:ction 51
g : .. ‘ o L figures and letter “subject to the previsions. of .
_ _ (dy if on taking accounts it is found that the : sub-section (3) of section 10A. where 2 monzy lender” -
z - ) money lender has received more thar what is due : shail be substituted. -
& to him, . 7 ‘
. . . . i { - o o
S pass a decree in favour of the debtor ir o } 15. After section a1 of the priocipal Act, the Insertion of
Lo - such excess amount : r in respsct of following section shall be inserted, namely:— g]e: section-
wﬁ;":ﬁ? ;L‘?t_’“ the excrcise of these powers, the «J1A. (1) Nothing in this Act shall affect, of Saviogs.
; : a . ; shall be deemed to afiect zny of the benefits conferred
: i v adiwet i on any person by any of the provisions of the Tamil
. ing )to rzt;g;n aI;g,,?dJHSLén e:;_t Oor agreemsat purport- ! presicent’s Nadu Debt Relief Act, 1976 or any other law
. OT;Iigations \#gich ngs ;: NS ARC 10 creale new gf‘ 21 relating to relief of agricultural indebtedness in fofce
parties or any pe'so; ;h;‘? ;mh.z_-;?__mm by the C 96, correspoading to that Act,as extended to the Iinicn
at a date more thz:m six ;ea-% ,;‘; ‘{p' ;tbey claim : territory notwithstaeding anything to the conirary
the suit; x years prior to the date of contained in this Act.
»
ii thing which affec _ {2) Save as otherwise provided in sub—_s:cticn (1.
co’g?t do anything which zffects any decree of a : the provisions of this Act shall be in 2ddinioz o, and
' ' not in derogation of, any of the Acts specified 10
Explanation.— For the purposes of this G : sub-section (1) or any other law for the tms being 1o
: — nallon. ) section, i .
B : ' ;?XECCSSWE interest” means interest charged at a rate ; force ’
g - _  -higher than that fixed by the Government : s )
. sub-section (1) of section 7 ment under 16, Tn section 22 of the principal Act, for sub- Amendment
o cection (3), the following sub-sections shall be of
" Inguiry for 20D. (1) Any debtor may make an zpplication P substitoted, nemely:— ‘ R seclioh ==
?—ﬁ;ﬂa ~ at any time to the court, whether the loan to which T - _ e ctatt T ' .
~d dec tbc.?‘ﬂ_t relates has or has not become pavable, for : 3 (2) _All rules rp:*.de under this A\.k: sn;u.- e _ : ;
sing the tzkingaccounts aod for declaring the amount due 1o i published in the Official Gazette and unless qth.yj.:r‘c .
i expressed to come into force on 2 particuias w2V, o
P

(%) Al notifications issued under
unlzas they are expressed to ¢ome >
particelar day, shali come into foree on the
w hich they are published.
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